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to inquire whether it ought to be so. The authors question the con- 
stitutionality of including life insurance policies in inheritance tax- 
ation. Olearly here is a taxable transfer, even if the beneficiary has 
a secured interest in the policy prior to the calamity which makes it 
payable. There is, however, good ground on which to resent the jumbling 
of the rates on the proceeds of such policies with the rates on other assets 
coming through the probate proceedings. If Maxwell v. Bugbee, 250 
U. S. 525, had gone the other way, there would be more reason to 
hope that this resentment would meet with judicial sympathy. Yet 
even that decision does not clearly spell the doom of the objection 
which the authors raise. 

Though the authors' treatment of their subject is sketchy, it fills 
a genuine need. The arrangement and classification are admirable. 
The main body of the work is divided into parts dealing respectively 
with the tax, the transfer, the parties, the property, procedure, and the 
statutes. There is full recognition of the fact that the law on the sub- 
ject is not "the law" as some speculative jurists would have us believe, 
but is fifty laws of fifty jurisdictions. The book will save many hours of 
labor to any one who has to settle an estate or who wishes a birdseye 
view of how American jurisdictions are practicing the art of inheritance 
taxation. 

Thomas Reed Powell. 

CHARTER-PARTIES AND OCEAN BILLS OF LADING. By WHARTON POOR. 
Albany: MATTHEW, BENDER & CO. 1920. pp. x, 273. 

Mr. Poor has produced a commendable book. It does not compete 
with Carver's "Carriage by Sea" or Scrutton's "Charter-Parties and 
Bills of Lading", to which Admiralty lawyers must still turn, but it is, 
nevertheless, a good beginning. There is need for a book to deal as 
fully and satisfactorily with American sea transportation law as 
Carver and Scrutton deal with the English law. IMr. Poor's is the 
only up-to-date American book dealing with charter-parties and bills 
of lading and the many questions arising thereunder affecting ship- 
owners, charterers and shippers. As such it is useful to all lawyers 
and others who advise in shipping matters or are directly concerned 
with them. The book is a guide to the principal American decisions 
bearing on the more important and common provisions of charter- 
parties and bills of lading, which it treats clause by clause, with fre- 
quent reference to the English decisions. The selection of cases is 
excellent, their treatment concise, and the book is refreshingly free 
from any suggestion of padding. The text is 148 pages, divided into 
85 sections, the remaining pages being Appendices (also table of cases 
and index), including the Harter Act, the Federal Bills of Lading 
(Pomerene) Act, forms of time charters and various voyage charters, 
also a bill of lading. 

The subjects dealt with are time charters, voyage charters, demur- 
rage, bills of lading, including the Harter Act, and damages, the latter 
briefly. 

Mr. Poor says in his introduction that he has stated the result of 
the decisions, not his own conclusions, and that he must not be taken 
as agreeing with every decision referred to. MIore statement of his 
own views on doubtful and difficult points would have added to the 
value of the book, but doing that in well balanced fashion throughout 
would probably have made the undertaking more ambitious than 
Mr. Poor planned. The endeavor stated in the introduction to "pro- 
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duce a book which would be of use to business men as well as to 
lawyers", is for this reason fulfilled only in a limited sense. As a law 
book it is chiefly for lawyers, like all other law books, and business men 
concerned with shipping will still require counsel notwithstanding the 
information furnished by this book. 

The defects of the book are not serious. Wherever "Commercial 
Cases" is the only reference to English decisions, the giving 9f com- 
panion references to other English law reports would have been useful, 
in view of the comparatively narrow distribution of the Commercial 
Oases. In dealing with arbitration (Sec. 15, p. 31) reference might 
well have been made to U. S. Asp7waZt Refining Go. v. Trinidad Lake 
Petroleum Co. (1915) 222 Fed. 1006, where Judge Hough collected 
most of the authorities. A recent act of the New York Legislature 
purports to make arbitration agreements binding. Concerning "can- 
celling date" (Sec. 22, p. 44), it is worth noting that the charterer may 
estop himself from exercising the right to cancel if the ship does not 
arrive at the designated port by a certain day. Hasler v. lVest India 
S. S. Co. (1914) 212 Fed. 862, 865-866. As to "notice of readiness" 
(Sec. 38, p. 73), it seems from Holman v. Gans S. S. Line (1911) 
186 Fed. 96, 99, that notice on a holiday may be good. 

As to resumption of the hire of a time chartered vessel after break- 
down, Mr. Poor refers (Sec. 13, p. 27) to English authorities for the 
text statement that the vessel need not first get back to the place where 
the suspension of hire began, and that thus the charterer may have 
to pay for some parts of the voyage taken. This seems contrary to 
the American authorities. In The Disa (1907) 153 Fed. 322, 324, 
Adams, D. J., held that the charterer of a steamer which had been 
obliged by breakdown on her voyage to Cuba to put back to Wil- 
mington, N. C., could deduct from the charter hire for time lost in 
returning from Wilmington to the place of breakdown. A similar 
decision was made by Learned Hand, D. J., in Auchen Steam Shipping 
Co. v. Z. S. Shipping Co. (1912) unreported. 

Transfer of a bill of lading to a bona fide purchaser for value is 
stated (Sec. 60, p. 101) not to make the ship liable for apparent shortage 
if the full bill of lading quantity was not received. The Asphodel 
(1893) 53 Fed. 835, may be added to the authorities cited for this. 
But this is not so under the law applied in the New York State Courts, 
Bank of Batavia v. N. Y. etc. R. R. (1887) 106 N. Y. 195, and in view 
of the Pomerene Bill of Lading Act is no longer so in the Federal 
Courts, except perhaps with respect to shipments from foreign ports 
to the United States, as explained by Mr. Poor (Sec. 60, p. 102). 

The issuance of a "clean" bill of lading for deck cargo is suggested 
to be permissible as against those bound by a previous written contract 
providing for shipment on deck (Sec. 81, pp. 140-141). This is by no 
means clear. In the case cited, Two hundred and Sixty Hogsheads of 
Molasses (1866) Fed. Gas. 14296, the bill of lading was, in view of the 
charter-party, only a receipt and not a contract. The dictum as to 
the effect of the bill of lading if there had been no charter-party was 
based on Verard v. Hudson (1838) Fed. Cas. 16921. This decision 
was disapproved by the Supreme Court in The Delaware (1871) 
81 U. S. 579, 606, which Mr. Poor cites to the point that parol evidence 
is inadmissible against a clean bill of lading to show a shipper's 
agreement to carriage on deck. Apparently an action to reform the 
bill of lading to include the agreement for deck shipment would be 
necessary. 

Roscoe H. Hupper 
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